RECORDING REQUESTED BY:

" County of San Luis Obispo

AND WHEN RECORDED MAIL TO:
Director of Planning and Building
County of San Luis Obispo

. County Government Center, Room 300
San Luis Obispo, California 93408

APN (1o~ 7o~

AGREEMENT TO PROVIDE HOUSING UNIT
FOR PERSONS AND FAMILIES OF LOW OR MODERATE INCOME/
RENT LIMITATION AGREEMENT

THIS AGREEMENT is made and entered into this ___ * day of __

2014, by and between TOP OF THE HILL GANG, LLC, a California limited liability
company, and Michae! K. Hodge, an individual, hereinafter collectively referred to as
"Subdivider," and the COUNTY OF SAN LUIS OBISPO, a political subdivision of the.
State of California acting by and through its Director of Planning and Building,
| helreinaﬁer referred to as "County."
| WITNESSETH:
WHEREAS, Subdivider is record owner of certain real property (hereinafter
referred to as "Subdivider's Property") located in the unincorporated area of the County
~of San Luis Obispo described in Exhibit A attached hereto and incorporated by
~ reference herein as though set forth in full; and
WHEREAS, Subdivider proposes to develop a seven (7) unit residential
development_ on Subdivider's Property known as Traci 3021 (hereinafter referred to as |

the “Project”); and
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WHEREAS, Subdivider's Property is located in the "coastal zone" as that term is
defined in the California Coastal Act of 1976; and

WHEREAS, Government Code section 65590(d) requires that new housing
developments constructed within the coastal zone shall, where feasible, provide
housing units for persons and families of low or moderate income, as defined in Health
and Safety Code section 50093; and

| WHEREAS, in con necﬁon with the approval of a vesting tentative map for Tract

3021, the County has found and determined that it is feasible for Subdivider to provide
one (1) residential unit for persons and families of low or moderate income within said
residential development on Subdivider's Property; and

WHEREAS, Subdivider has prepared a proposed final map for Tract 3021 in the
County of San Luis Obispo for approval by County; and

WHEREAS, as a condition precedent to the .approval of said final map by
County, Subdivider is required by conditions 20 and 21 of the conditions of approval of
the veéting tentative tract map to enter into an agreement with the County to provide
one (1) residential studio unit within the Project (hereinafter referred to as the
“affordable unit’) as a new dwelling unit whicﬁ will be affordable housing for sale or
rental to persons and families of low or moderate income, as defined in Health and
Safety Code section 50093, for a continuous period of fifty-five (55) years pursuant fo
the provisions of Sections 23.04.092 and 23.04.094 of the San Luis Obispo County
Code,

WHEREAS, Subdivider has elected to provide the affordable studio unit for rent

and fo locate it on Lot 3 of Subdivider's Property as more fully described in Exhibit B

-9.
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attached hereto and incorporated b_y. reference herein as though set forth in full
(hereinafter referred to as “Subject Property”); and

WHEREAS, by the execution of this agreement by Subdivider and County, and
~_the subsequent performance of the obligations of this agreement by _Subdivid_er,
Subdivider will have satisfied said condition of approval of the vesting tentative map;
and

NOW, THEREFORE, in consideration of County approval of a final map for Tract
3021, and the benefits conferred thereby on Subdivider and Subdivider's Property and
in compliance with the provisions of Government Code section 65590, and in further
consideration of the mutual promises, covenanis and conditions herein contained and
the substantial public benefits to be derived therefrom, thé parties hereto agree as

follows:

1. Subdivider to provide affordable residential unit. Within the time period set
forth in paragraph 8 below, Subdivider agrées fo construct,‘ provide, and rent one (1)
residential unit within the Subjéct _Property to persons and families of low or moderate
income as defined in San Luis Obispo County Code Section 23.04.094 and Section
50093 of the Health and Safety Code of the State of California, the provisions of which
- are incorporated by reference herein as though set forth in full. Subdivider shall comply
with all applicable County ordinances and regulations including those regulating land

use and construction permits.

2. Continued availability of residential units. The residential unit provided as a
rental under this agreement shall be subject to the long-term housing affordability
provisions described in San Luis Obispo County Code Section 23.04.094 for a
continuqus period of fifty-five (55) years following the date of initial occupancy of the

-3-
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| residential unit as required by the provisions of San Luis Obispo County Code Section
.23.04.0920(3). In the event that OWnership of the aﬂ’ordablé unit is transferred during
the initial 55-year period, a new agreement shall be executed with a term of 55 years.

3. Selection of tenants. The selection of tenants for the affordable units

(household) shall be made from applicants on the Housing Authority of the City of San
Luis Obispo’s (hereinafter referred to as the “Authority”) waiting list or from applicants
the Subdivider has submitted to the Authority {or such other agency as may be
designated in writing by the Director of Planning and Building) to be screened for
eligibility and that are ceriified as income qualified pursuant to paragraph 1 above. As
used in this agreement, the term “household” shall mean the occupants {excluding
minors) of each affordable unit who contribute to the household income.

4. Continuing elig.ibility of tenants. Tenant incomes shall be recertified once
eéch year. Each tenant shall be notified in writing by Subdivider at least sixty (60) days
in advance of the impending receriification. The noiification shall require the tenant to
submit to the certifying entity (as identified in paragraph 3 above) a declaration of
income within thirty (30) déys in a form approved by the Director of Planning and

| Building. The certifying entity shall verify the accuracy of the declaration, certify the
tenant’s income accordingly and notify the tenant in writing of the certification and any
implications of the tenant’s income exceeding the low or moderate income standards
pursuant to paragraph 1 above. If during the annual recertification, the tenants have

- become ineligible under the household income limits after occupying the affordable
units, they may remain in possession of their units for the next year. Provided,
ﬁowever, if at the end of the next year during annual recertification the tenants are still

~ ineligible under the household income limits, then the tenants shall vacate the premises
-4 ._
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within ninety (90) days after the date of annual recertification and said premises shall be
” 6'ccupied thereafter by tenants that are 'eiigible under the household income limits set
forth in paragraph 1 above. Should a tenant fail or refuse to supply the information
required for the annual recertification, the tenant shall be deemed to be over income
and shall be required to vacate the premises within ninety (80) days after the déte of the
annual recertification. A tenant that is receiving rental assistance through the Authority
shall be deemed to meet the household income limits of this agreement and the
Subdivider shall be relieved of the annual receriification requirements of this paragraph
during that time period.

5. Affordable rent. The rent level of the affordable unit shall not exceed the

~ amount allowed by San Luis Obispo County Code Section 23.04.094e, or the current

- Fair Market Rents as established by the U.S. Depariment of Housing and Urban
Development for the existing Section 8 Housing Assistance Payment Program, or any
superseding government program in éffect at the time the tenant takes occupancy of the
unit. For tenant furnished utilities, the maxirﬁum rent shall be adjusted by the appti'cable
Section 8 utility allowance. The rent level may be adjusted annually by the change in
the published Fair Market Rents, except that tenants receiving rental assistance from
thé Authori’gy may not have their rents adjusted by more th.an the published annual
adjustment factor. A.speciai adjustment to reflect increases in the actual and necessary
expenses of owﬁing and maintaining the unit which have resulted from substantial
general increases in réal property taxes, utility rates or similar costs may be granted, but
only to the extent that the Subdivider clearly demonstrates that such general increases
are not adequately compensated for by the annual adjustment provided for above. Any
such special increases shall require written approval of the Director of Planning and

5.
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Building and in no case shall the increase provide for a rent level in excess of 110
"p'ercent of the Fair Market Rents. Nohvithétanding any other provision of this
paragraph, the rent level for the affordable unit shall not exceed the Fair Market Rents
for comparable hodsing units in the community in which the Project is located, as |
determined by the Authority or such other agency as may be designated in writing by
tr;e Director of Planning and Building.

6. Reporting. Subdivider shall report annually in writing to County, in a form
acceptable to the Diréctor of Planning and Building, on the occupancy of the affordable
unit. The report shall include at @ minimum for each affordable unit the rent paid, the
household income, and the household size. The adult members of the household shall
be identified by name. The County shall maintain the confidentiality of such personal
information to the extent permitted by law, and such information shall be used only for -
necessary audit and administrative purposes.

7. Maintenance of affordable unit. The affordable unit is to be maintained in a

reasonable and habitable condition. The affordable unit shall be maintained to no
!eséer standard than that which generally prevails in other housing units of the Project,
and the tenants of the affordable unit shall be entitled to no lesser degree of rerﬁ
inclusive benefits, including without limitation parking privileges, storage privileges,
utility services, or other advantages, than tenants of other housing units in the Project.

8. Time for performance. Subdivider shall construct, provide, and rent the one

(1) residential unit required by this agreement to persons and families of low or
moderate income within three (3) years after the date of execution of this agreement. |

Time is of the essence in carrying out the terms of this agreement.

-8 -
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9. Indemnification. The Subdivider shall defend, indemnify and save harmless
”fhe County of San Luis Obispo, its officers, agenté énd employees from any and all
claims, demands, damages, costs, expenses, judgments, or liability occasioned by the
performance or attempted performance of the provisions hereof, or ih any ﬁ*ay arising
out of this agreement, including, but not limited fo, those bredicated upon theories .of
violation of statute, ordinance or regulation, violation of ¢ivil rights, inverse
condemnation, equitable relief, or any wrongful act or any negligent act or omission to
act on the part of the Subdivider or of agents, employees, or independent contractors
directly responsible fo the Subdivider; providing further that the foregoing obligations to
defend, indemnif& and save harmiess shall apply to any wrongful acts, or any passively
negligent acts or omissions to act, committed jointly or concurrently by the Subdivider,
the Subdivider's agents, employees, or indepéndent contractors and the County, ifs
agents, employees, or independent contractors. Nothing contained in the foregoing
indemnity provisions shall be construed to require the Subdivider to indemnify the
County against any responsibility or liability in contravention of Section 2782 of the Civil
Code.

10. No assignment without consent. Subdivider shall not have the right to

assign or transfer this agreement, or any part hereof, without the prior written consent of
the County.

11. Binding on successors in interest. This agreement shall be deemed an

equitable servitude and covenant running with land described herein and shall be
binding on the parties hereto and their heirs, assigns and successors in interest. Any

conveyance, transfer, or sale made by Subdivider of said property or any portion thereof

-7 -
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shall be deemed to incorporate by reference, and be subject to, each of the provisions
“d.f.this.agreement.

12. Effect of waiver. County's waiver of the breach of any one term, covenant or

provision of this agreerhent shall not be a waiver of a subsequent breach of the same
term, covenant or provision of this agreement or of the breach of any other term,
covenant or provision of this agreement.

13." Enforceability. If any term, covenant, condition or provision of this
agreement is held by a court of competent jurisdiction fo be invalid, void or
unénforceab[e,' the remainder of the provisions hereof shall remain in full force and
effect and shall in no way be affected, impaired, or invalidated thereby;

14, Enforcement of provisions.

(&) Inthe event of a violation or an attempted viclation of any of fhe terms,
covenants, or restrictions of this agreement by Subdivider, the County shall give written
notice thereof to Subdivider by United Sfates first class mail.

(b) If such violation or aitempted violation is not corrected to the
satisfaction of the County within fifteen (15) days after the date such notice is mailed, or
within additional fime approved by the Director of Planning and Building, fhe County
may, without further prior notice, declare in writing a default under this agreement
effective on the date of such declaration of default.

(c) Any such declaration of default may be cause for appropriate action to
be taken by the County including, but not limited to, seeking an injunction against any
violation or attempted violation of this agreement, requesting judicial appointment of a

_receiver to take over and operate the Subject Property in accordance with the terms,

-8 -

8 of 23




covenants, and restrictions of this agreement, seeking specific performance of the terms
| "énd prcivisions of this agreement, or séeking such other relief as may be appropriate.

15. Law governing and véng_g. This agreement has been executed and

delivered in, and shall be interpreted, construed, and enforced pursuan't toand in
accordance with the laws of the State of California. All duties and obligations of the
parties created hereunder are performable in the County of San Luis Obispo, and such
County shall be that venue for any action, or proceeding that may be brought, or arise
out of, in connection with or by reason of this agreement.

| 16. Notices. Unless .otherwise provided, all notices herein required shall be in
writing, and delivered in person or sent by United States first class mail, postage
prepaid. Notices required to be given to County shall be addressed as follows: Planning
Director, County of San Luis Obispo, County Government Center, Room 300, San Luis
Obispo, California 93408. Notices required to be given to Subdivider shali be

addressed as follows:

Provided that any party may changé such address by notice in writing to the
other party and thereafter notices shall be addressed and transmittéd fo the new
address.

17. Subdivider not agent of County. Neither Subdivider nor any of Subdivider's
agents or contractors are or shall be considered to be agents of County in connection

with the performance of Subdivider's obligations under this agreement.

18. Entire agreement and medifications. This agreement sets forth the full and
entire understanding of the parties regarding the matter set forth herein, and any other
prior or existing understandings or agreements by the parties, whether formal or
informal, regarding such matters are hereby superseded or terminated in their entirety.

-g-
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No changes, amendments, or alterations to the provisions of this agreement shall be
 effective unless in IWr"i“t_'i_ng' and executed by the parties hereto or their a'ssig'ns and
successors in interest.

19. Agreement to be recorded. Subdivider and County intend and consent to

.the recordation of this agreement in the office of the County Recorder of the County of
San Luis Obispo, and such recordation of this agreement shall serve as construction
notice of the obligations contained herein to be performed by the Subdivider and the
successors in interest to all or any portibn of the Subject Property.

IN WITNESS WHEREOF, the parties hereto have executed this agreemént as of

the day and year first above written.

SUBDIVIDER

TOIP OF THE HILL GANG,
a California limited liability company

By: T.S., LLC, its Managing Member

By: (Ra'h M .

Name: Timothy Sheh
Title: Managing Member

MICHAEL K. HODGE

.COUNTY OF SAN L

By:

Chairperson of the Board of Supervisors
0. R
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ATTEST:

- Clerk of the Board of Supervisors

APPROVED AS TO FORM AND LEGAL EFFECT:

RITA L. NEAL
County Counsel

Deputy CJ Counsel

Dated: 8/ 9 M"
[

APPROVED AS TO CONTENT:

JAMES K. BERGMAN
Director of Planning and Building

J

= A —— £ (
EaiTiZ L ol) oTpTerd

fo»

Dated: & - WY -«

INOTE: This Agreement to Provide Housing Units for Persons and Families of Low or
Moderate Income/Rent Limitation Agreement will be recorded. All signatures to this

agreement must be acknowledged by a notary.]

-11 -
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STATE OF CALIFORNIA )
COUNTY OF SAN LUIS OBISPO )

On - 14, 204 , before me, N, 'pIQH"Eﬁe

a notary public in and for the State of California, personally appeared
. Kami- Lunn GeiSn

who proved to me'on the basis of satlsfactory evidence to be the person(s) whose
name(s re subscribed to the within ingtrument and acknowledged to me that
he/éhgfthiey executed the same in his l@ heir authorized capacity(ies), and that by
his/fiertheir signature(s) on the instrument the person(s) or the entity upon behalf of
which the person(s) acted, executed the instrument.

* | certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is irue and correct.

cial seal.

M.FISHER
Commission # 1ss115is W _y /
Notary Pubiic - California '
Sanrll.'uis Obispo County 2 Signature W k LA AMAN

My Comm. Expires Dec 17, 2015 Signature of Notary Public

[SEAL]

-12 -
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STATE OF CALIFORNIA )
) SS.
. COUNTY.OF SAN LUIS OBISPO )

On , 20____, before me,
a notary public in and for the State of California, personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s) or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

Signature of Notary Public

[SEAL]
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STAT'E.OF : CA' S '. ')'SS.- .. o - | ..
-__-;_'-COUNTY or - S Lw‘s ‘C)bspb) R
_.On I‘ gl,’" o before me, ASMUM MM\Q ‘PO (C/K Notal'Y_ R

. "-'.Publlc personally appeared : T"'(YID"H’LLI Shes

. who proved to me on the. basis.of satasfactory ewdenoe 0.
EETREE -be the person whose name @are subsc;rlbed to the within instrument and acknowledged {o me that :
D _-she/they executed the same in wer/their authorized capat:itygeé) .and that by @/herfthew_ sig naturem on’ ..
© o the mstrument the persony) or the ent[ty upon behalf. of WhICh the person{(zﬁ acted,.executed the instrument. <.~ -

R certify under PENALTY OF PERJURY under the Iaws of the State of Cailforma that me foregonng paragraph is e
o 'true and correct. -

o WlTNESS my hand and ochnaI sea;

ASHLEY MARIE POLLICK

Comm. # 2020
! S i NOTARY PUBLIC. cnuggnaum U} .
" "Signature. AN Luts Dsigp Comsry

A= Y Cou. 9% 1, 201?‘* o
g

B My Comm|SS|0n Explres o /’ q/f? ThiS area. for ochnaI notanal seal
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' -true and correct

COUNTY OF SOW\ LmsOhﬁbq BT R
on - %’lB} ol o before T}-D Aéhlﬂd M{LT\L‘POLLIML ._ ., Notary .. -

'-_"'Publlc, personally appeared % M\CMQ

- be the persongéj whose na mepé@are subscnbed to the within instrument and acknowledged to me that: -

z‘r’% who proved to me on. the basis of- satrsfactory ewdence to._: L

&) she/they executed the same inChifher/their authorized capacity(jesf, and that by @isfher/their-sig nature;s'f on :

- -the mstm ment the person;é), or the -entity upon behalf of whlch the personl(A acted, executed the mstrument

o I certlfy urider PENALTY OF PERJURY under the Iaws of the State of Cahfornla that the forego;ng paragraph |s

'-__WITNESS my hand and oFF cral seal

SEED ASHLEY MARIE POLLPCK

~ Covie. § 2020678 Iﬂ'
| NOTARY PYBLIC. cnuFORN'A
Sanl Luis DBi5ed SOUNTY

(i OK " ? NGRS Com B AR R ATY

' My Commlsgon Explres / I 7 / / 7 Thls area for ofﬁcsai notanal seal




EXHIBIT A

A"ofTract 3021’ aSShownm themap recordedon L o 2014’ e

in Book , Pages through inclusive of Maps, in the office
of the County Recorder of the County of San Luis Obispo, State of California.
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EXHIBIT B

........F’.Iarcel 3 of Tract 3021, as shown.in the map recorded on _. . e
2014, in Book , Pages through inclusive of Maps, in the
office of the County Recorder of the County of San Luis Obispo, State of California.
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REQUESTED BY:

.. County of San Luis Obispo

AND WHEN RECORDED MAIL TO:
Director of Building and Planning
County of San Luis Obispo

County Government Center, Room 300
San Luis Obispo, CA 93408

APN 076-218-034
076-218-035

SUBORDINATION AGREEMENT

NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY
INTEREST IN THE PROPERTY BECOMING SUBJECT TO AND OF
LOWER PRIORITY THAN THE LIEN OF SOME OTHER OR LATER
SECURITY INSTRUMENT. (THIS NOTICE REQUIRED BY CALIFORNIA
CIVIL CODE SECTION 2953.3.)
The undersigned, beneficiary of the beneficial interest under that certain Deed of
Trust dated November 21, 2013, recorded as Document No. 2013-066094 on
November 27, 2013, of Official Records of the County of San Luis Obispo, State of
California, does hereby join in, and consent to, each and all of the terms and provisions
of the Agreement To Provide Housing L_.lnits For Persons And Families Of Low Or
Moderate Income/Rent Limitation Agreement entered into between Top of the Hill Gang,
|LLC, a California limited liability company, and Michael K. Hodge, an individual, on the
one hand, and the County of San Luis Obispo, on the other hand, recorded concurrently
herewith, and does hereby subordinate the interests of its Deed of Trust to the entire

effect of the agreement to provide housing units.

[Signatures on Following Pages]
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BENEFICIARY

- VCLLLC .

[NOTE This Subordination Agreement will be recorded. All S|gnatures fo this
agreement must be acknowledged by a notary ]
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STATE.O'F. ' California e )SS
cOUNTY OF San Luis Obispo

L oon__Sany 78 zoi4d befor@'n ' Martha G. 'Sohai:k'i - - Natary
__Publu: personaliy appeared \/!LTDPHJ: LV A e ' -

be the person(s) whose name( s]B') re subscrrbed to the within instrument and acknowledged to me that -
. hefGhdshey-executed the same Ih his/ffefjtheir authorized capacity(ies),.and that by hzs

- the mstrument the person(s), or the- enttty upon behalf-of which the: person(s) acted executeci the mstrument

S| certlfy under PENALTY OF PERJURY under the iaws of the State of Calrfornra that the foregomg paragraph 15
true and correct .

- _WlTNES_S myhand and official seal. -

A7y SAN LIS OBISPO county
- COMM EXPIRES MAY 13, 2018 i

* My Commission Expires: 1\_/\_(11\{ i%‘f?Olg" . Thié_area.fOr.ofﬁciaI-notaria_i seal
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REQUESTED BY:

. .County of San Luis Obispo

AND WHEN RECORDED MAIL TO:
Clerk of the Board of Supervisors
County of San Luis Obispo

County Government Center
San Luis Obispo, CA 93408

APN 076-218-034
076-218-035

SUBORDINATION AGREEMENT

NOTICE:  THIS SUBORDINATION AGREEMENT RESULTS IN YOUR SECURITY
INTEREST IN THE PROPERTY BECOMING SUBJECT TO AND OF
LOWER PRIORITY THAN THE LIEN OF SOME OTHER OR LATER
SECURITY INSTRUMENT. (THIS NOTICE REQUIRED BY CALIFORNIA
CIVIL CODE SECTION 2953.3.)
The undersigned, beneficiary of the beneficial interest under that certain Deed of
Trust dated December 24, 2012, recorded as Document No. 2013-003764 on January
18, 2013, of Official Records of the County of San Luis Obispo, State of California, does
hereby join in, and consent to, each and all of the terms and provisions of the
Agreement To Provide Housing Units For Persons And Families Of Low Or Moderate
Income/Rent Limitation Agreement entered into between Top of the Hill Gang, LLC, a
_California limited liability company, and Michael K. Hodge, an individual, on the one
hand, and the County of San Luis Obispo, on the other hand, recorded concurrently
herewith, and does hereby subordinate the interests of its Deed of Trust to the entire

effect of the agreement to provide housing units.

SIGNED AND EXECUTED this 25'@’“ day of \.\LL(,LA] 2014

[Signatures on following page.]
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BENEFICIARY

. T.8, LLC, A CALIFORNIA LIMITED LIABILITY
COMPANY

By: KTM T\((»J .
' L enhde

its WARYAVA Y Vs

[NOTE: This Subordination Agreement will be recorded. All signatures to this agreement
must be acknowledged by a notary.]
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o COUNTY. OF

© STATE OF (\A R )ss "__ o R
bomms(obxsm) o

%/'3 IL’ | ; beforg me Aéhm\l Wre Pf}“iu(

= Who proved tb mé on the basis of satisfaciory. ewdence to._

 On
' Publlc personaily appearedﬁ" "r'mr’m‘HL‘;i q
re subscribaa.to the within instrument and acknowledged to me that -
her/their agnaturep(j on v

be the person whose namﬁfﬁ
9{ ),-and that by
) acted; executed the instrument.

hefthey executed the sa
~the 1nstrument the persongéj or the entlty upon behalf of which the person
I certlfy under PENALTY OF PERJURY under the: iaws of t:he State of Callfornla t‘hat the foregomg paragraph is

: Notary_

her/their authorized capacity(j

~ true and correct
N ASHLEY FMRIE FOLLICK

Comm.# 2020 m
" NGTARY PUBLIC- c.mroaum

Saw Lus Osispo Counry ™. o
My ﬂuw Exe. ARR, 19,2017 1‘ .

. WI'_I"N-ES_S__my hand_.an_d_ of_ﬁc_lal_seal_ _ : _ I

Slg ture . "
MM M T

L!

This area for official notarial seal

My Comrmss;on Explres
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